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Love v. Pullman (1976)


In a classic example of social pressure creating a law which leads to greater social pressure, the Civil Rights Act of 1964 gave rise to another discrimination lawsuit that affected the rights on a black worker to move—even temporarily—into the position exclusively occupied by a white worker.


The Pullman Corporation had been in business since September 1, 1859, when George Pullman first leased out a sleeping car to the Chicago, Alton & St Louis Railroad (one of the car’s first riders was a relatively unknown country lawyer from Springfield, IL, Abraham Lincoln), a business that expanded by the beginning of the 20th century into an enormous empire. Robert Todd Lincoln, son of the late president, became president of The Pullman Corporation in 1897.

To staff these sleeping cars, Pullman preferred to hire former slaves, since they were obedient, easily intimidated, and accustomed to waiting on “white folks.” As a result, all of the porters were black; their union the Brotherhood of Sleeping Car Porters, founded in 1925, was the first all-black union to survive for any length of time, and became politically active in the civil rights movement as well.


In the early years of the 20th century, the Pullman Corporation began to use a porter to fill in for a conductor who failed to show up for a scheduled run. By the late 1920s, there were more than 1,700 “porters-in-charge,” who were allowed to handle single cars on branch runs, in contrast to regular conductors who often supervised 2-10 cars on major runs to big cities, and who supervised the porters as well. With the short runs often half-filled, the company had to decide how to staff the car, and a white conductor would never been ordered to do the clean-up work usually assigned to black porters. A conductor was generally paid $50-150/month more than a porter ($535/1605 per month in 2005 dollars), a differential that affected not only the regular pay but rippled through into smaller pensions and severance.


At the same time, a porter-in-charge was paid nearly $35 more than a standard porter by the 1960s, and many of them liked having the authority that they lacked when a conductor was on board. Basically, the porter-in-charge was a combination job: the porter did his work (making beds, waiting on passengers) while also carrying out the conductor’s responsibilities (collecting tickets, writing out seat diagrams and scheduling wake-up calls). When the train stopped at a small station, without a clean-up crew, the porter-in-charge also cleaned the car for $ 1.00 per car.


Creating a porter-in-charge and assigning the position to a black worker was also a message from Pullman to the conductors: push too hard for better wages or conditions, and blacks could replace you. The company later sent the same message to the porters by hiring Filipinos to work in the sleeping cars. The president of The Order of Sleeping Car Conductors, in turn, wrote to Pullman in 1919 that a conductor should not have to sleep in a berth recently used by a black porter.


The Civil Rights Act of 1964, and especially its Title VII, was in part designed to eliminate discrimination in employment. A porter named Earl A. Love in 1968 filed a class action law suit against the Pullman Corporation, representing himself and 1,500 other porters-in-charge, claiming that Pullman continued to discriminate even after the passage of the Civil Rights Act.


Love had previously filed a suit with the Civil Rights Commission in his home state of Colorado in 1965. Pullman offered to settle the suit by promoting Love to conductor—smashing the company’s color barriers—but Love would have lost his more than 40 years seniority as a porter, and would also be furloughed immediately as a conductor because there was too little business to justify taking on a new conductor. In 1967, Pullman announced the “promotion” of twelve more porters-in-charge to conductor, even as the company told the EEOC that its declining business made new conductors unnecessary.


The case finally got to court in 1976 (check your legal triangle!) and the company insisted that the porters-in-charge got substantial wage increases ($30/month) with no real extra work. Finally U.S. District Judge Alfred A. Arraj ruled that the company was in violation of the Civil Rights Act and that the porters deserved to be compensated.


The big problem was that Pullman had declared bankruptcy and was out of business. After 3 more years (see that beloved triangle!), the company exhausted its appeals and had to pay out almost $ 5 million to 1,293 former porters or their families. Love died just before the money was paid out, and his lawyers claimed that Pullman’s strategy was to drag out the case until he died.
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