Revised 12/22/2005

CLASS ACTION
“It took a combination of courage and stupidity for Lois to file suit.” Bob Klasnya (201)

“I would like to be able to go to work without feeling the fear I feel, never knowing what’s happening one day to the next . . . I would like to just get through this and feel that I’m a person again, not to be put down, not to be grabbed, or pinched or patronized.” Lois Jenson (214)
1890—first ore mined on the range—in 1901, Rockefeller and Carnegie merged, and the JP Morgan bought out Carnegie to create U.S. steel—had hired Oglebay Norton to manage the mine, railroads and ore carriers--
July, 1907—first strike by WFM on The Range, led by Finnish workers—male dominated culture (pp. 25-34)—“The Rangers”
Lois Jenson (1948-   )—family moved to The Range in 1956 from Ulen, in northern MN--graduated from Babbit High School in 1966, worked as file clerk in Minn/StP
Was raped in 1967 and got pregnant with Greg, who was born in January, 1968—also had relationship with James Larson, a former high school sweetheart, Viet Nam vet, after being told she could not get pregnant due to tilted uterus—had Tamara, put her into foster care, then took her back and moved up to Virginia to be near her parents—Lois attempted suicide with an overdose of prescription drugs while pregnant with Tamara
Summer, 1971—tornado—gave Tami up for adoption—worked at a credit union

April, 1974—eight steel companies signed consent decree with EEOC, DOL and Department of Justice, pay $30 million in back pay and provide 20% of new jobs to women and minorities—affirmative action came to The Range

1974—Karen Hill (b. 1944--) hired at U.S. steel’s Minntac Mine—assigned to railroad track gang—fourth generation in family to work in the mines—eventually sued and the mine was fined $ 2,000.00 for hostile enironment
February 25, 1974—Lois applied for job at Eveleth on her 27th birthday and was hired along with Priscilla Robich, Connie Saari, and Marcella Nelson
March 25, 1975—Lois Jenson’s first day of work at Eveleth at age 27—descriptions of the plant—about 12, 300 families working the mines on the Mesabi Iron Range
March 26, 1975—Franklin Guye tells Lois “You fucking women don’t belong here. If you knew what was good for you, you’d go home where you belong” (14)

April, 1975—Paavo Kivisto puts plastic penis on her nose—Lois now earning same wages as her father—

Summer, 1975—repeated episodes of harassment

Between 1974-76, 639 new and inexperienced workers hired, creating rifts with more experienced workers

Fall, 1975—dates Gene Scaia—he later paws her crotch with grease in front of a group of workers

November 24, 1975—Lois passes out at work and begins to develop health problems—many workers try to harass her, but some are supportive—fake vaginas on the wall in February, 1976

January, 1976—Pat Kosmach (5-8/235 pounds) hired at mine at age 39—had left her alcoholic husband in 1967, and was supporting five children--

August, 1976—Marcie Hallberg starts working at the mine—23 years old—her grandfather was a blacklisted communist who had ten children, one of whom was Gus Hall, the CP head from 1959-99--
October, 4, 1976—Michelle Mesich started work at age 19—“built like a fire plug”—became a friend to Lois—was brutally harassed (42-43) so she joined the union leadership as a protection

October, 1976—Judy Jarvela started work at Thunderbird Mine—three teen-age children and a disabled husband, Bill—Jim Niedermeier began to stalk her, and was threatened by Bill Jarvela—
1976—Mavie Maki started work 52-year old woman

January, 1977—Niedermeyer continues to stalk Jarvela—
January, 1977—Marcie Hallberg gets pregnant and wants company to pay bills because she is not married—confrontation with Bob Raich—argued that company paid bills for miner’s wives who got pregnant
Kathy O’Brien—hired in ? and was one of the worst-treated—Frank Lipka twisted her nose until it bled-began to suffer dehydration—she was a sister-in-law to Stan Daniels—when she demanded portable toilets from Stan, he replied “If you want to work like a man, you got to learn to piss like a man, and, if you can’t, go home and bake bread.”(55)—was groped in a bar by Bob Raich--
February, 1977—Diane Hodge hired at plant—admired Lois for not taking harassment from the guys—now 33 women working at the mine
February, 1977—John Jagunich breaks into Louis’ house—he also terrorized Audrey Daniels—Lois reported him but Tom Erspamer, the mine superintendent, said the company had no control over off-duty problems—years later, Erspamer denied that Lois had ever complained

September, 1977—working on a crew with Niedermeier and Maki, Jarvela finds semen on her clothes—repeated incidents

1977—strike for 138 days of 14,500 Iron Range miners

Diane Hodge narrative—hired in 1977, she was particularly harassed by Willie Johnson, a senior member of the crew—he came to her house and, in the control room, grabbed both of her breasts in front of four guys, threw his false teeth at her crotch (62)—became the step-up foreman

June 25, 1980—Willie caught Diane sleeping at 5:15 a.m. and had a security guard write her up—she got a 30-day suspension, instead of the normal 5 days—when she contacted Lois, the problem was that Johnson was also a union member, and Stan Daniels told them “not to reveal Willie’s name because it would be breaking her union oath.”(64)—they then went to Pat Kosmach, a member of USWA Local 6860 E Board—Michelle Mesich was the editor of the union newsletter—Pat worked on substance abuse problems and tried to help women with sexual harassment issues but had not been successful—big issue is when she tries to get Stan Daniels to intercede and he replied that it was not the union’s job to discipline its members (68)  cf.  Debs
August, 1980—union field grievance for Diane Hodge, asking a reduction to 5-day suspension—tied to get around naming Johnson by referring to him a “the step-up foreman”

October 23, 1980—an arbitration board gave Diane back 15 days of back pay—the first official evidence that sexual harassment had occurred at Eveleth—
December, 1980—Lois organized Christmas party for the women miners—18 women attended—“The girls were coming into the dry in tears, throwing their hard hats. The tension was getting bad.”(69)

PP. 70-74---history of sexual harassment cases—movie 9 to 5—in 1980, EEOC issued guidelines of sexual harassment (“Sexual harassment will not be tolerated. It will be graded”)—
Winter, 1981—Lois on electrical crew with James “Prunes” Perpruner, who stalked her—even his wife complained, as did many of the miners’ wives—after finding an 8-inch penis replica, she went to Stan Daniels to ask to form a women’s committee—Pat refused the idea as it would be just “a big gossip session” (77)

December 31, 1981—Lois meets Dan Plesche—seems to be the first man to treat her decently
July 24, 1982—marries Plesche in Las Vegas—wanted a father figure for Greg, now 14 years old—bad troubles
April 28, 1983—fire gutted their house—in June, Lois and Greg moved out and in September, she filed for divorce—October 19, 1983—divorce finalized

October 20, 1983—first conversation with Steve Povroznik—creepy guy, a 33-year old senior engineer—(Lois is now 36)--

January, 1984—with Steve’s help, Lois is promoted to drafting department—in June, 1984, when Povroznik is preparing the budget, he gives her a quid-pro-quo proposition to include her in the department—August, 1984—Lois approached Don Harp, a steward in the electrical department,--Steve told supervisor don Schultz that he was afraid Lois was going to file a complaint—next week, Steve retaliated by moving out Lois’ table and drawings—after being told that her job was eliminated, she then copied al of Steve’s letter (since he was in management she could openly file against him) and gave then to electrical department Chief Steward Clarence Cadeau, with the demand to file a sexual harassment grievance—

August 17, 1984—first grievance meeting—Pat Kosmach stuck up for Lois and the agreement was that Lois would retain her job and Steve would be transferred—the decision was delayed and Don Schultz actually recommended that the company start sexual harassment training—Bob Raich turned down the whole proposal—Lois begins to have health/weight problems

September 17, 1984—Cadeau showed Lois the memo from Raich but the agreement had no mention of a policy change—Lois was determined to go ahead with grievance—Michelle Mesich had attended a union summer school class on harassment and they asked Cadeau to file a grievance—Cadeau said he did no know how to file a sexual harassment grievance, but had attended the same summer school class (106)—eventually Cadeau takes the company’s side and accuses Lois of liking to touch people and “that her behavior got her into trouble.” (107)
Late September, 1984—Lois calls the MN Department of Human Rights—had terrible meeting with Raich, who accused her of bad behavior and suggested she go to the mental health department
October 3, 1984—Lois met with Michelle and Pat about complaint—both supported her—urged her to get a private lawyer—

October 5, 1984—filed complaint with MN Department of Human Rights, Stan Daniels filed grievance, Steve was laid off and someone slashed all of her tires

1986—Meritor Savings Bank v Vinson created new law

INTERVAL OF Almost 2 ½ years

January, 1987—suit came in the middle of concession bargaining—gave union a chance to stall—in 1980, there were 1,425 workers, and now only 723—Bob Raich had ranted during layoffs that women were taking men’s jobs (120)—company postponed Lois’ grievance (pending for 2 ½ years!) until state complaint was resolved—
June, 1986—Greg graduated from high school and joined the navy—suffered logging accident and was rejected, so he went to community college---

January 21, 1987—Helen Rubenstein drove to Virginia to meet Lois (112)—good summary on p. 116 of the incidents and history—at a meeting the next day with Diane, Pat and Michele, the women had to decide whether to join with Lois on a class action—Pat still wanted the local to file, Diane had to ask her husband and Michele, who had been laid off since 1984, agreed to join—the next day, Diane told Lois she would not join, but a week later, Pat said she would participate (118)—the suit asked $ 6,000.00 in punitive damages—and a state penalty of $1 million

March, 1987—Lois working in concentrator for more than two years—Pat was worried about “being Silkwooded” (126)

April 21, 1987—Lois discusses complaint at local union meeting—the complaint had created a huge backlash, with economic tough times—workers were worried the suit would bankrupt the mine—

July 22, 1987—Helen Rubenstein meets with Bob Raich to walk around the plant—horrified at the graffiti—(131)—the whole plant was filled with graffiti—the next day, the sexual harassment will be graded poster went up (132)—also had an accident and a one-day suspension
Summer, 1987—case was affecting Harriet Rubenstein so she voluntarily transferred in October, 1987—Ray Erickson was already representing the company—“she felt guilty” (134) and so she should: sisterhood was nothing to her [this marked three years since Lois had started the suit]
October, 1987—Lois saw magazine story about Carol Flowers, a K-Mart worker in Blaine, MN, who sued and won $800.000 in damages and a $ 2.45 million civil penalty for much less offensive behavior

December 6, 1987—Lois laid off for a month—tried to find a private lawyer, but one told her a case took eleven years and :”the mine beat us up” (140)
1987—new union contract with some language about sexual harassment
January 3, 1988—Lois returned to work—her case had not been reassigned and she broke down in frustration—Harriet Rubenstein recommended Paul Sprenger (140)
January 23, 1988—Lois and Pat drove to Twin Cities to meet Paul Sprenger, now 47 years old—in 1973, he represented a group of women in a law suit against 3M—first Title VII class action in the Eight Circuit, and Sprenger took $ 800,000 in 1977 when the case settled (145)--thought Lois and Pat were “promising clients.” (152) and that the case could be wrapped up within two years—Sprenger was interested in trying a class action sexual harassment case—he collected $50/month for two years from each of the women “to keep the plaintiffs committed to the case” (153)
1977—Rajender v University of Minnesota—another sex discrimination case involving a chemistry professor passed over for tenure—after the case settled, Sprenger’s fees were litigated and, in 1982, Judge Miles Lord ordered $1.4 million to Sprenger and $500,000. to his previous firm—judge tripled fees “to deter discrimination and to encourage plaintiffs’ lawyers to take discrimination cases.” (146)—as Judge Lord said, “class action litigation is not for the weak and it’s not for the poor.” (148)

Sprenger was now living la vida buena, with a condo on Captiva and a 56-foot sailboat and took on Burlington Northern Railroad Company for race discrimination, and settled for $10 million in back pay to a whole class of workers--
1987—after joining with Jane Lang, Sprenger sued GE for sex discrimination  on behalf of an individual plaintiff—hostile environment—such a tough case that Lang never wanted to litigate another sexual harassment case—was willing to settle cases but not to go to trial—soon, “Springer & Associates was rejecting 95% of the requests it received for representation” (151)—
January, 1988—Sprenger assigned the case to Jean Boler, who had recently joined the firm from the Human Rights Division of the Attorney General’s Office—

March, 1988---Boler notifies the company of the transfer of the case from administrative law to civil proceedings—filed under both federal and state law—The Civil Rights Act allowed both monetary damages and injunctive relief, no damages for pain and suffering were available-could collect under state law—“bundling the claims” could “get the attention of senior management” and hopefully lead to a settlement (156)—there had never been a sexual harassment class action claim in federal court—to authorize a class action, a judge has to find:
1. the claims of the potential class members share common questions of law or fact

2. the claims of the named plaintiffs are typical of the claims of the other potential class members

3. there are enough plaintiffs to make a single case judicially efficient

4. the named plaintiffs can adequately a vigorously represent the interests of the class (157)

Michelle Mesich dropped out of the case—she had originally joined in 1987, after being laid off since 1984, and had moved to the Twin Cities and was working in a print shop—decided not to return after layoff

 April, 1988—Lois gets involved with Joe Bjergo—first healthy relationship in years and the first since her divorce from Plesche in 1983—JoeB has a custom car business and travels to Cabo—takes Lois with him
May 20, 1988—Lois filed 27-page detailed chronology with Sprenger—began with On Feb 25, 1975 I filled out the application for Eveleth Mines (160)—had to deal with Greg’s paternity—also got a weird phone call inquiring about Tami Jenson, whom she had put up for adoption in 1971—realized that Eveleth had hired a private eye to gather personal evidence against her (160)
July, 1988—Lois created another history for Sprenger with an emphasis on protecting Greg’s paternity (161)
August 18, 1988—Sprenger filed Lois E. Jenson and Patricia S. Komach v Eveleth Taconite Co. in US District Court—asked for class action status, for an injunction, and for adoption of anti-sexual harassment policy—immediate story in Duluth News-Tribune
August 31, 1988—Ogelbay Norton admitted is was a corporation d/d/a Eveleth and denied everything else—claimed it had a policy of investigating all complaints—insinuated that any harm “was caused by the acts or conduct of said plaintiffs” (164)
September, 1988—counter-petition circulated by Jan Friend and Joan Hunholz—had the power to wreck the class action part of the law suit (167)—posted petitions on September 10, 1988, in the shop
September 11, 1988—more graffiti—FTW and fuck you cunts—first time Lois saw a noose draped over a bar in the #2 Rod Mill

October, 1988--Stan Daniels suggests to Raich the submission of a settlement agreement—offer $ 5,000.00 to Pat and Lois—Raich submitted the proposal to Cleveland, who said “fuck ‘em” and the battle was on—
December, 1988—company’s first request for information to Lois—asked for medical records, her use of swear words, and every incident of sexual harassment—Question 42 asked for every “affectional [sic] conduct while on the job site—

January 1, 1989—Sprenger & Lang became new firm—asked filed discovery motion for mine’s

· Hiring and promotion and applicant files

· Interrogatories involving hiring and promotion

· Sexual harassment complaints

· Human resource policies and procedures

January, 1989—rep from Ford offered, through Klasnya, to help Eveleth draft a policy but Raich refused--

January 8, 1989—Pat Komach diagnosed with ALS—Michelle Naughton blabbed it around town--
January, 1989—Jean Boler approached Kathy Anderson to get her as part of the suit—had been punched and stranded with no bathroom—Kathy agreed, supported by her husband, George

Big move was to amend the suit to include the union because a class action case in the Eighth Circuit was tossed out because the union was not made party to the case (176)—court argued that changes in policy would mean changes in CBA, so the court needed to be able to order the union, as well as the company, to make necessary changes. Naming the union as a defendant was risky but case could not go forward otherwise. Sprenger called union lawyer Richard Kaspari, but the officers refused to join the suit.
February 8, 1989—Sprenger filed the amended complaint, including Kathy Anderson as a plaintiff and the union as a defendant—painful to Pat Kosmach
February 15, 1989—Lois sent letter to women inviting them to meet about the suit—Gloria Husby responded secretly with support but did not participate
February 27, 1989—small meeting of Pat, Kathy Anderson, Marcella Nelson, Sharon Rossi and Jeanie Desnosier—

March, 1989—Marcie Steele at first agrees to participate and gives a statement, then retracts when Leroy Stish, a foreman, threatened to hit her (179)

April 17, 1989—Lois records fights between Diane Hodge (anti) and Denise Vesel over suit but Joan Hunholz supports Vesel—

1989--Klasnya even left a fake memo on his desk in 1989 for Stan Daniels to see—knew that if Daniels feared loss of jobs, he would participate in company defense--

May, 1989—Sprenger starts taking depositions from salaried supervisors at the mine—many incriminating photos shown to Leroy Stish by Becky Troth—the testimony from Nick Senich was equally bad—

Depositions of Cleveland officials were the attempt to expand liability—Lang deposed—set EEOC policies but denied any direct knowledge of Eveleth—also deposed Robert Thomas Green, VP of Iron Ore Operations, who had never been to the Range—
June, 1989—deposed Leon Erickson, a foreman of concentrator operations—very sexist with pictures in his locker

August, 1989—Daniels claimed at local meeting that the women’s suit would bankrupt the local and the company—also claimed that women would be given supervisor’s jobs out of seniority--began a campaign to turn Lois’ crew against her (200-01)—the power of gossip
January 16, 1990—Lois is beginning to show signs of PTSD—afraid of her deposition, scheduled for June, 1990—

June 6, 1990—Lois’ deposition went on for five hours—Ray Erickson began to ask questions about Greg’s father—information sealed—then went to Tamara—began the “nuts and sluts” defense—also a preview of the trial--huge emotional impact on Lois “Just think of every painful thing that has happened in your life. And imagine it being brought up by an adverse attorney in some sterile boardroom.” (195)
July 20, 1990—second deposition for Lois—recalled all of the details

June/July, 190—Erickson went to Eveleth to depose Pat Kosmach for a total of eight hours

July, 1990—Sprenger and Lang flew to Cleveland to discuss settlement—asked damages of $ 465,000.00 plus fees of $ 210,000.00—no response—feared “signs of irrational decision-making: the plaintiff lawyer’s worst nightmare.” (198)
October, 1990—Jean Boler went to Eveleth with Ed Bakke, a former accountant—firm’s expenses are mounting

March 12, 1991—meeting called by Stan Daniels and union lawyer and Ray Erickson at the hall in Forbes—called Diane Hodge, Michelle Naughton, Deborah Sersha and Joan Hunholz—Stan accused the women of “suing the union for all of its money” and offered a policy, so the four women agreed to testify for the company—Diane was dubious but wanted to keep her job—Stan had also visited Marcy Steele, who was now in an exempt job as an office secretary—Marcy was very angry and, even though she was still not willing to testify, she called Sprenger—“That when I knew the union was working with the company, and when I called the lawyers.”(200)—the support from the “union” [and the authors continually confuse the officers with the union] was a key part of the Oglebay strategy—
April 20, 1991—Diane tells Lois at work that Diane had seen Silkwood and noted how people had turned her down—Hodge had “grudging respect” for Lois (203)
May 7, 1991—Jean Boler deposed Hodge, Hunholz, Naughton and Sersha when she realized they would be called as company witnesses—local paid the $ 300 lost time
May 13, 1991—trial set in federal court to ask to have certification as class action, which had never happened in hostile environment case, and to request an injunction—hearings in Duluth—to prove class action, Sprenger had to demonstrate
1. All the women at Eveleth had been subjected to hostile environment, as well as promotion and hiring discrimination

2. Were there enough women to make up a class?--there were only about 30 women working hourly, barely enough to make up a class

3. Could the women’s claims all be proven by the same evidence? Oglebay would try to prove isolated/individual instances
4. Were the claims of the three named plaintiffs (Lois, Pat, Kathy Anderson) typical of the remainder of the class

5. Were the three women “adequate representatives” of the class?—more difficult when the company was able to call other women

Trial was contentious—whole issue of hearsay—Lois gave long list of incidents—Kathleen Tessier testified for the plaintiff—a former worker, she had been Raich’s secretary—after leaving the trial, Sprenger describes the behavior as “barbaric, inhuman” and got a big reaction on The Range—seemed to be attacking everyone, not just “a few sick individuals,” as one worker put it—Klasnya thought this statement was terrible strategy because it united the workforce against Lois--
May 14, 1991—Pat Kosmach testifies but could not walk into court room—a single mother raising five children on minimum wage—describes being “humiliated and angered” and how she evolved from “a fiercely loyal union member and officer to being deeply disillusioned with the union and its commitment to its female members” (217)
Kathy Anderson and Lois also testified, as did Eugene Borgida, a professor of social psychology at U of MN—argued that company contributed to hostile environment and that men became more, not less, hostile toward female coworkers—


Judge is portrayed as wise and sympathetic—

May 18, 1991—company case featured Stan Daniels, Raich and Henningsgard, “all of whom testified that they were unaware of the kind of language and materials the women complained about.”—admitted that Lois’ 1984 grievance was ‘still pending” Joan Hunholz, Michelle Naughton and Debbie Sersha also testified for the company, as the company tried to prove that the three women did not speak for the majority, hurting the chances for an injunction—Jean Boler did excellent job on cross-examination [ample use of transcript to report dialogue] –got the women to admit they signed the petition to keep men from bothering them—
June 3, 1991—hearing ended as Rosenbaum refused to issue an injunction but warned Stan Daniels and Henningsgard that he would watch the situation while he decided the class action issue—

October 11, 1991-the Anita Hill hearings—Lois avidly watched during a layoff of 450 workers—Diane Hodge also watched and thought “If she could do it, I can do it, too.” (235)

October, 1991—Lois returned to work after 6-week layoff-Lois’ stress level was very high—ulcer, nightmares about Povroznik, paranoia—JoeB had moved to Mexico to start a time-share business—Eveleth announced a 72.4 decline in net income--

December 16, 1991-class action announced—no injunction—“Victory without legal protection was the worst of both worlds for Lois.” (236)—more money involved

“Rosenbaum’s opinion had set a major national precedent. The significance of the ruling was that for the first time ever, companies that maintained hostile work environments could be liable for damages to an entire class of employees who had been exposed to the environment rather than to just one individual at a time.”(240)—Sprenger realizes he has a historic case—much publicity except in the Mesabi Daily News, which buried the item

Now more than three years since the law suit was filed


Got congratulatory call from Marcy Steele but some of the men thought they should sue Lois for defamation of character—Lois was featured in Glamour Magazine
December, 1991—Kathy Anderson was almost hit by two large rocks that fell from a catwalk 50 feet above—the incident left here “severely traumatized”—she was also diagnosed with PTSD and was hospitalized for five days—applied for SSI and never went back to work
January, 1992—Lois began to suffer severe emotional and physical problems—took more medication-
March, 1992—after a session, Claire Bell diagnosed Lois with PTSD—Lois refused to quit because “then the company will have won. They wanted me out from the beginning” (245)—Lois did start laying out, first taking vacation days and then going on S & A in April—her check was $997.00/month, about half her regular salary—had major medical expenses—moved to low-income housing unit for elderly and disabled—Greg was working as a gold miner in Elko, Nevada, and her parents had retired to Nevada—JoeB broke up with her because “The pills have changed you.” (246)
May 13, 1992—Marcy Steele hosted a jewelry party and invited Lois and Kathy, along with Joan Hunholz, Debbie Shersa, Diane Hodge and Jan Friend, none of whom had been on speaking terms with Lois and Kathy for more than a year—Joan Hunholz said that Stan Daniels would not return her phone calls—Marcy said they were starting to feel used because they were still being treated badly, even though they had refused to join the suit—by 1:00 a.m., all of the women agreed to join the suit

Ray Erickson became a federal magistrate, “a calamitous turn of events” because he was succeeded by Mary Stumo of a big Minneapolis law firm—Springer still hoped for a settlement—
February, 1992—Stumo asked for two months to get “up to speed” on the case—

April, 1992—Stumo called for settlement conference—Sprenger offered to settle for 
$1.3 million, plus policy—at this point, the firm’s expenses were $ 800,000.00—no counteroffer—several weeks later, Stumo countered with $ 300,000.00 for the entire case—“so stupendously inadequate” (251)

Summer, 1992—depression on the range—Armco was going to buy taconite in Brazil –leads to layoffs in October and November
November 18, 1991—Marcy Steele hosted another party, same women except all of them were laid off—Hodge, Hunholz, Friend and Robich all agreed to testify in favor of the suit—what an organizing breakthrough!—

Case set for trial before Federal Judge Richard Kyle, a Bush I appointee—when he called a pretrial hearing, he had read all of the transcripts—agreed not to require new testimony—also agreed to bifurcate the case

1. was the company guilty of a hostile environment or of otherwise discriminating against female workers?

2.  damages

December 17, 1992—trial starts in St. Paul—one year after Rosenbaum issued his ruling, and five years after Lois and Pat first met with Sprenger-no productive settlement discussions and Sprenger prepared for war—Mary Stumo represented the company and denied any “hostile environment” and actually claimed that women “found some of the sexual overtures to be welcome”—as Lois testifies, she is taking heavy drugs—Stan Daniels has been participating with the company, along with dozens of managers and lawyers, in the company’s defense

The map with the arrows—first Stumo uses red arrows and then Sprenger counters with the blue arrows

When Marcy Steele testified, she remembered the graffiti that mentioned her “juicy red lips” and people who sucked her cunt, and Stan Daniels responded “Well, it’s true, isn’t it?”  (282)


Other women testified about the unions”betrayal” after the certification suit—Jean Hunholz and Diane Hodge now testify in support of Lois—Diane was pressured by Stan but he would not return her phone calls--Jan Friend reported threats from Stan Daniels that the suit would result in “ six hundred-some guys put out of their jobs” (284)

Trial broke with December 23 to the 28th, and the company case was that none of the women had complained—Daniels, Klasnya and Henningsgard testified for the company—resumed by Pat was too sick to testify, and by December 31, she was on a ventilator

February 2, 1993—last day of trial-briefs scheduled—Pat too sick to even give a deposition
Winter, 1993—revival of steel industry—Eveleth recalled 519 workers, including Marcy Steele and Joan Hunholz—Lois remained on disability—had to sell her bedroom set to pay health insurance bills—feminist meetings in Duluth
May 13, 1993—banquet (about 10 years too late) to support the case by women and progressives in the area--the women were treated as heroes, and other women in different jobs who had also sued came to show a pattern on The Range—Diane Hodge said “We didn’t know what a big thing it was that we did. People were telling us we were heroes and we just didn’t get it. . . . What did we do?” (269)—Michelle Messich apologizes for “leaving Lois in the lurch” and Lois credits the group who had reversed themselves and become supporters—an incredible movie scene to be filmed
May 14, 1993—Judge Kyle issued favorable decision “Plaintiffs have established thast Eveleth Mines engaged in a pattern or practice of maintaining an environment sexually hostile to women.”—only now a question of compensation—also stated “injunctive relief is appropriate”—finally after five years of litigation, Lois would have her injunction—excluded salaried workers from the class and ruled against them on hiring (273)—precedent-setting decision—would set a pattern for al future cases

June 22, 1993—meeting with Judge Kyle to determine the scope of the injunction—Kyle allowed the company to voluntarily write a policy—Sprenger pushed to have a special master appointed top hear individual claims for damages—long and time-consuming process—Judge Kyle’s docket was too crowded but the appointment of retired federal magistrate Patrick J. McNulty was a disaster

October 22, 1993—legal notice appeared in Mesabi Daily News describing the law suit and inviting any women to participate—created controversy on the Range—Lois got Judy Jarvela to join just 10 minutes before the deadline of November 30, 1993.—an additional 18 women joined the suit, for a total of 21, all current or former at Eveleth, including Audrey Daniels, ex-sister-in-law to Stan Daniels—

December 21, 1993—Jean Boler wrote a memo to prepare the women for the damages phase—would involve intensive background questioning—while federal law capped damages at $300,000. per victim, the federal law had no ceiling—company offered $3,000.00 per worker to settle, and got no takers—

How much emotional harm could the women prove?—hard to prove emotional/mental pain and suffering—only proven through subjective “sciences”—
January, 1994—company sent out interrogatories asking for complete medical histories—asked for every woman’s “background, childhood, social relationships, marriages and children” (283)—Sprenger tried to limit information to the time of their employment at Eveleth—
February 15, 1994—McNulty held a status conference to establish discovery and to set a trial date of November 1, 1994—Faegre & Benson directly contacted health care providers for extensive information, and Sprenger objected—Jan Friend dropped out of the suit because she had a son who was convicted of murder and she did not want to answer questions—
March 18, 1995—Judge Kyle scheduled a hearing on the issue of the medical records—Sprenger was handling a mammoth race discrimination case against For Motor so Greg Wolsky argued the case—Judge Kyle ruled in favor of the company in every way, and threatened to dismiss any woman who refused to answer—huge defeat for the women—retained Dr. Carol Novak to evaluate the women
April 11--May 4, 1994—company depositions in Minneapolis—humiliated the women but the big problem for Sprenger was explaining the opposition of some of the new plaintiffs—much harder to prove damages—law firm’s expense was up to $ 2.3 million in fees and costs

August, 1994—settlement conference—no progress—Sprenger tried to separate damages from his fees, but Olgebay wanted a package
August 24, 1994—Lois went to Pat in hospital with list of 83 men the company might class-Pat saw her friends and began to cry—after he daughter was married, she died in the middle of the night so “Pat spent her last day of full consciousness under siege from Mary Stumo.”(296)

October, 1994—Rick Jones, Greg’s father, who had not seen Lois in more than 25, and was living in Indianapolis, was to be deposed, as was James Larson, Tamara’s father—McNulty agreed and Judge Kyle upheld this abusive line—Lois was “evaluated” by Barbara Long, who claimed Lois was out for revenge and financial gain—claimed Lois was “manipulative” and that she could have left the mine at any time
November7, 1994—Pat Kosmach died—lived for five years and her daughters thought she stayed alive just for the law suit—Pat had two wishes: that no one from the company or union office attend her service and that her ashes be scattered over the mine—“They took my soul. They might as well have the rest of me” (332)--at the service, Sam Ricker showed up and Lois wanted to throw him out—great testimonial from Bobbie, Pat’s daughter (301)
November 17, 1994—Lois deposed again—more heavily medicated than ever—Stumo concentrated on her nightmares—
November 28, 1994—deposition of Rick Jones, Greg’s sperm donor,  in Indianapolis—he barely remembered Lois—Lois also had a brief telephone reunion with Tami, now living in West Virginia but eventually Tami asked Lois to stop calling—also contacted Tami’s father, who was also suffering from PTSD, and had two children born with birth defects due to Agent Orange—

January 17, 1995—the damages phase began—once again Faegre offered a settlement of $ 1 million—Sprenger was now into the case for $ 2.3 million, including $ 800,000. out of-pocket—Lois was still in tough shape, thinking of the 11 ½ years she and Pat had carried the suit—she also blamed the lawyers for McNulty’s decision (how typical) and began to feel like a persecuted martyr—issue of burden of proof exposed McNulty as “over his head”—Shirley Burton was first witness and had a long line of horror stories—(313-314 are pure brutality)—she was tipped over in the satellite bathroom—the chemicals burned her skin—Mary Greiner also testified—Stumo tried to discredit them because they did not report the incidents and tried to present them as “bitter, disaffected and immoral woman”(318)—eventually it was like the women were on trial—McNulty allowed the company to ask all questions—did not believe in the law of sexual harassment—Sprenger began planning on an appeal and even delighted in McNulty’s negative rulings, and felt Stumo also helped try the case in The Court of Appeals—Lois felt the atmosphere in he trial “was just like being at Eveleth Mines.”(329)
February 10, 1995—last trial of the trial’s first phase—Lois finally broke down and Sprenger asked for the recess
May 22, 1995—trial resumed but the women are in disarray—Lois felt Sprenger and Boler did not object enough, and let McNulty rule as he pleased, while the other women were angry—Stumo got the medical experts to conceded that PTSD was not conclusive—while the trial was continuing, Sprenger settled with Maytag and got $2 million in fees--
June 13, 1995—the trail ended and they waited for McNulty’s decision
Sprenger settled two more huge discrimination suits: Control Data ($28.5 million) and First Union Ban ($ 58.5 million)

November, 1995—Oglebay fired Faegre & Benson and eventually sued them—firm had billed $ 2.7 million in defense costs—Olgelbay could have settled originally for $ 500,00 and a sexual harassment policy (Shoot one, teach one thousand)
March 28, 1996—McNulty’s decision basically gave nothing to the women—a total of $ 182,000 and ruled against them on the issue of burden of proof—threw out all of the expert testimony—claimed the charges were “histrionic” “exaggerated” and the women had been only “temporarily embarrassed”—“deep bitter hostility toward the women that oozed from nearly every paragraph of the repot.”(347)—McNulty also provided details of her rape which were supposed to be kept sealed—McNulty “personally attacked” each of the women in his report—Lois worried that “everything had been for nothing”(352) but Sprenger and Jean Boler thought McNulty had done them a favor by “writing such an injudicious opinion”(352)
Lois was featured in Washington Post article about a similar suit at Mitsubishi—reporter was amazed to find that trial was still going on for six years—

July 3, 1996—Jean Boler presented objections to Judge Kyle—

September, 1996—Oglebay relinquished role as managing partner for mine--

October 27, 1996—big article in Post claiming that Lois’ case set the framework for all other cases—attacked their treatment in court—several weeks later, another article appeared about “sexual harassment” and noted that 14 states had passed protective laws—Lois was now a heroine
November, 1996—Kyle’s ruling basically upheld McNulty—had to appeal to Eighth Circuit –the firm hired David Edelman to write the appeal—he picked out two reversible errors

1. judge had placed the burden of proof on the women

2. refused to allow testimony of expert witnesses on the topic

March 10, 1997—filed a 50-page brief and argument scheduled for October 21, 1997 before 3 “liberal” judges—Chief Judge Donald Lay scheduled hearing for the law school where he was an adjunct—trial would be used for teaching purposes—decided to let Jean Boler present the case—even got her a speech coach and prepped her intensively for a week at Lang’s office in DC--
September, 1997—Lois won Jenson II and got $ 32,500 settlement over lies that Stan Daniels had circulated

October, 1997—McNulty died at age 75 of a viral infection

October 21, 1997—Boler made her performance—got sympathetic questions from Judge Lay—Lois internalized that if the case were lost, she had wrecked the lives of many women—

December 5, 1997—decision from Court of Appeals—trashed McNulty’s handling of the case—sent the case back to retrial for damages—opinion also attacked the delays and the conduct of the lawyers and McNulty—huge national precedent—
June, 1998-Supreme Court refused to review the case

December 15, 1998—voir dire to select the jury

December 17, 1998—Judge Tunheim ruled that the women were not only entitled to damages for harassment but for the stress of ten years of litigation

December 30, 1998—first settlement discussions with federal mediator Brian Short and Firemen’s Fund, the insurer—the women were down to 15 in the class and many of them were having mental and physical problems—suddenly many of the women got settlements, as insurer agreed to separate legal fee issue, and send it to court under Title VII and MN state law—Lois got an offer of slightly less than $ 1 million, far above the original $25,000.00 but less than the $3.1 the Sprenger mock jury trial had predicted—a record as Fireman’s Fund was willing to pay $3.5 million to 15 women—money to be paid by January 15, 1999—eleven years of trial work—Sprenger was in for $6 million and ten years—on September 1, 1999, Judge Tunheim awarded Sprenger $ 6.28 million in fees
The head of EEOC office in Minnesota said the case had four important precedents—“a seminal sexual harassment case”:

1. first to be certified as a class

2. first to go to trial on the issue of emotional distress

3. first to win on liability

4. first to be affirmed on appeal

As they drove back to The Range, Lois had been involved for 14 years in litigation—always doubted the settlement—actually wanted to go to trial—

The Epilogue—how people fared

UNION RESPONSE
Stan Daniels—local union president
Scott Higbee—union lawyer who worked with Ray Erickson
Sam Ricker—union VP
IMPORTANT CHARACTERS
Lois Jenson

Son Greg

Paul Sprenger—lawyer hired in January 23, 1988
Jane Lang—become wife/partner for Paul Sprenger

Jean Boler—attorney for Springer who handled much of the trial work

Becky Troth—young lawyer with Sprenger

Greg Wolsky—contract lawyer hired by Sprenger in March, 1994

David Edelman—wrote the appeal for Sprenger

Patricia Doyle Kosmach—an extraordinary figure—active in the union, who felt betrayed by the local officers—eventually suffered from ALS

Helen Rubenstein—original investigator for the MN Department of Human Rights
Ray Erickson—lawyer for Eveleth
Mary Stumo—second lawyer for Eveleth

James M. Rosenbaum—federal judge appointed by Reagan—handled second phase of case
Richard Kyle—federal district judge who presided at trial

Patrick J. McNulty—appointed special master

Dr. Carol Novak—psychologist in St Paul 
Barbara Long—mental health expert retained by company—famous for finding that “victims of sexual harassment and abuse had emotional disorders prior to the harassment.”(297)

   Leighton—judge is original case

Claire Bell—therapist for Lois
Gene Scaia—brief boyfriend to Lois—after sex, he began to harass her
Steve Povroznik—obsessive guy in lab who hounded Lois

Joe Bjergo (JoeB)—Lois’ boyfriend, 1988--1991

EVELETH OFFICIALS

Bob Raich—director of personnel—“His beliefs were very deep and very backward” (171)—“one of the most despised employees at Eveleth” (19)—worked at the plant since it opened in 1965--
Milan Lolich--assistant to Raich

Jay Henningsgard—was fired in February, 1992, after certification hearing, but returned to help prepare the company defense at the trial--
Bob Klasnya—graduated from Hibbing High school in 1957--started in September, 1988, as mine’s administrator of benefits and records—son of a miner, he worked at a Seattle bank for15 years and was very sympathetic to the women, and knew the company’s legal exposure—carpooled with Bob Raich, his high school buddy—became a cooperating source for the authors
Leon Erickson—foreman at the mine—“one of the worst attitudes toward women”—was very open about it

William Ruf—Oglebay’s VP for industrial relations and personnel

Leroy Stish—foreman at the mine
Nick Senich—maintenance foreman in construction department—worked at Eveleth since 1965
Louie Horoshak—foreman of Shirley Burton--

Kathleen Tessier—secretary to Bob Raich, who knew of his bad attitudes
Doug Wilson—“respected general manager of the plant,” hired in 1963 to design the plant

WOMEN AT EVELETH
Jeanne Aho

Kathy Anderson—worked in pit driving heavy machinery—sister-in-law to Stan Daniels, whom she hated—supported the suit from the beginning
Shirley Burton—testified in 1994 damages hearing—single mother who started at Eveleth in 1975

Jeannie Desnosier—salaried worker-

Jan Friend—“led the forces against the suit” (165)—returned after layoff in July, 1988—“angry and foul-mouthed”—had Chippendale poster—eventually testified in December, 1992, in favor of Lois
Mary Greiner—single mother with four children when she started working at the mine

Diane Hodge—opposed suit—returned after layoff in July, 1988—eventually testified in December, 1992, in support
Joan Hunholz—“led the forces again the suit” (165) opposed suit—returned after layoff in July, 1988—started petition against Lois—eventually testified in December,1992, in favor of Lois
Gloria Husby—file clerk, non-union, had a great deal of info about harassment

Judy Jarvela –
Pat Komach [see above]

Michele Mesich—original supporter—ended up taking job in Twin Cities during layoff—remained a supporter

Michelle Naughton—signed counter-petition

Marcella Nelson—a single mother, hired with Lois in 1975
Kathy O’Brien—hired in ?—sister-in-law to Stan Daniels—very vivacious and brutally treated—married George Anderson, a foreman at the plant in 1988, and they opened a coffee shop in Virginia, MN, and also sold porno magazines-
Priscilla Robich-a widow with four children, hired with Lois in 1975--eventually supported law suit

Sharon Rossi—salaried worker

Connie Saari—divorced with one child, hired with Lois in 1975

Debbie Shersa—opposed the suit

Marcy Steele—tried to stay neutral—returned after layoff in July, 1988

Denise Vesel—tough woman who rode Harley with husband and spent weekend in jail (1977) for punching out a policeman who stopped her for drunk driving—began to support the suit
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