LBST 109—Labor Law II

Major features of the Civil Rights Act of 1964
Title I Barred unequal application of voter registration requirements, but did not abolish literacy tests sometimes used to disqualify African Americans and poor white voters.

"It shall be the duty of the judge designated pursuant to this section to assign the case for hearing at the earliest practicable date and to cause the case to be in every way expedited."

Title II Outlawed discrimination in hotels, motels, restaurants, theaters, and all other public accommodations engaged in interstate commerce; exempted private clubs without defining the term "private."

Title IV Encouraged the desegregation of public schools and authorized the U. S. Attorney General to file suits to force desegregation.

Title VI Title VI of the Act prevents discrimination by government agencies that receive federal funding. If an agency is found in violation of Title VI, that agency can lose its federal funding.

Title VII Title VII of the Act, codified as Subchapter VI of Chapter 21 of Title 42 of the United States Code, 42 U.S.C. § 2000e
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     Title VII also prohibits discrimination against an individual because of his or her association with another individual of a particular race, color, religion, sex, or national origin. An employer cannot discriminate against a person because of his interracial association with another, such as by an interracial marriage (Parr v. Woodmen of the World Life Insurance Company, 791 F.2d 888 (11th Cir. 1986)).

      Title VII also prohibits retaliation against employees who oppose such unlawful discrimination.

      Notwithstanding, the general prohibition of employment discrimination, covered employers are allowed to discriminate on the basis of religion, sex or national origin (but not based on color or race) where religion, sex, or national origin is a bona fide occupational qualification reasonably necessary to the normal operation of that particular business or enterprise. In order to prove the Bona Fide Occupational Qualifications (B.F.O.Q.) defense, an employer must prove three elements: 
1. a direct relationship between sex and the ability to perform the duties of the job, 
2. the BFOQ relates to the "essence" or "central mission of the employer's business,"

3. there is no less-restrictive or reasonable alternative (Automobile Workers v. Johnson Controls, Inc., 499 U.S. 187 (1991) 111 S.Ct. 1196
The Bona Fide Occupational Qualification exception is an extremely narrow exception to the general prohibition of discrimination based on sex (Dothard v. Rawlinson, 433 U.S. 321 (1977) 97 S.Ct. 2720). An employer or customer's preference for an individual of a particular religion is not sufficient to establish a Bona Fide Occupational Qualification (Equal Employment Opportunity Commission v. Kamehame School - Bishop Estate, 990 F.2d 458 (9th Cir. 1993)).

There are partial and whole exceptions to Title VII for three types of employers:

· Federal government; (Comment: The proscriptions against employment discrimination under Title VII are now applicable to the federal government under 42 U.S.C. Section 2000e-16) 

· Religious groups performing work connected to the group's activities, including associated education institutions; 

· Bona fide nonprofit private membership organizations. 

The Equal Employment Opportunity Commission (EEOC) as well as certain state fair employment practices agencies (FEPAs) enforce Title VII (see 42 U.S.C. § 2000e-4

 HYPERLINK "http://finduslaw.com/civil_rights_act_of_1964_cra_title_vii_equal_employment_opportunities_42_us_code_chapter_21" \l "5" \o "http://finduslaw.com/civil_rights_act_of_1964_cra_title_vii_equal_employment_opportunities_42_us_code_chapter_21#5" [3]). The EEOC and state FEPAs investigate, mediate, and may file lawsuits on behalf of employees. Every state, except Arkansas and Alabama maintains a state FEPA (see EEOC and state FEPA directory [4]). Title VII also provides that an individual can bring a private lawsuit. An individual must file a complaint of discrimination with the EEOC within 180 days of learning of the discrimination or the individual may lose the right to file a lawsuit. Title VII only applies to employers who employ 15 or more employees for more than 19 weeks in the current or preceding calendar year.

In the late 1970s courts began holding that sexual discrimination is prohibited under the Act. Chrapliwy v. Uniroyal, decided by the Supreme Court in 1983, is a notable Title VII case relating to sexual harassment that was decided in favor of the plaintiffs. In this case, brought as a class action law suit in 1973 in the name of Alta Chrapliwy, Uniroyal maintained two separate seniority lists at its footwear division in Mishawaka, IN. Uniroyal’s footwear production division was heavily populated by female workers, while most other production lines were predominately male. As the company began to phase out footwear operations from 1968 – 1970, the resulting layoffs affected mostly the female workforce who were not given the opportunity to “bump” less senior male workers on other production lines. In January 1970, Alta Chrapliwy and several other former Uniroyal employees filed sex discrimination charges with the Equal Employment Opportunity Commission and following an investigation received a right to sue letter from the agency
In 1986 the Supreme Court expanded the definition of “sexual discrimination” to include sexual harassment, holding in Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986), that sexual harassment is sex discrimination and is prohibited by Title VII. 
Title VII has been supplemented with legislation prohibiting pregnancy, age, and disability discrimination (See Americans with Disabilities Act of 1990).
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