CCBC Labor Studies Program

The NLRB Election Process

Day 1—The Union makes a demand for recognition from the boss

       The Union also files a representation petition, with support (cards, petitions, etc.)—the NLRB “time clock” is now running

Day 1—NLRB dockets the petition, assigns an agent, schedules a formal hearing for ten days later, and faxes to the employer the petition and notice of hearing
      NLRB begins investigation to determine:

1. does the NLRB have jurisdiction?

2. is there a sufficient showing of interest? 

3. is there a real question concerning representation (Q.C.R.)?

4. what unit is appropriate for collective bargaining (and voting)?

If there appears to be a conflict of interest among competing unions, the NLRB will suspend for 30 days its procedures to allow unions to invoke Article XX of the AFL-CIO Constitution and go to internal hearings and a decision on union jurisdiction

Days 2-10—NLRB tries to arrange either a Consent Election (the Regional Director’s decisions on post-election issues are final) or a Stipulated Election (the Regional Director’s decisions on post-election issues can be appealed to the full Board). Typical post-election issues are voter challenges or objections to employer election conduct.


Typical issues to be resolved by the Regional Director are:

1. the bargaining unit

2. the election procedures (date, places, observers, times, places of posting NLRB notices, etc.)

3. the cutoff date for voter eligibility


If the Regional Director cannot arrange an agreement, a Formal Hearing is scheduled immediately (can be extended to 17 days by the Regional Director) to have a nonadversary in character (!) hearing on the facts by the agent of the Regional Director.

Day 10-17—Formal Hearing (if necessary) begins. The hearing may last for an hour or a month, depending upon the issues involved. Both sides have seven days after the close of the hearing to file briefs (may be extended to 14 days by the NLRB).

Day 25—The NLRB issues a Formal Direction of Election in a Stipulation case).

Day 32—Excelcisor List issued (list is due at NLRB seven days after stip or Direction of Election)

Day 42 (or before) —Election held in any Stipulation case. In the case of a formal hearing, the election will be held within 56 days of the filing of the petition, if possible.

Days 42-49—withinin seven days of the issuance of the tally of ballots, any objections must be filed. Within seven days of the filing, evidence in support of objections is to be filed.
