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I.

In this period of capitalist crisis, labor-management cooperation schemes abound. Employers have turned to their employees with a familiar cry in hard times: we are all in this together so we must plan our future cooperatively. Past antagonisms will be forgotten, and a new era of equal partnership will begin. Wrapped in the rhetoric of patriotism, capital and labor will team up to increase productivity, improve quality, and restore the U.S. economy to its former glory.

Every labor leader who has bought into this latest incarnation of "capitalism with a human face" should buy copies of Martin Levitt's, Confessions of a Union Buster and hand them out to the rank and file. Most union officers won't have to read it, because they know that what it says about employers is true: they hate unions and will do whatever is needed to keep their workers uncontaminated by the union virus. The shame is that so many labor "statesmen" have refused to act on this knowledge and instead have become willing participants in what is essentially a management public relations campaign.

II.

Union busters are people employed by a business to prevent employees from forming a union or, if a union already exists, to make it impossible for the union to negotiate a contract. They are an ancient breed, having plied their wares at least since the beginning of industrial capitalism more than 100 years ago. The infamous Pinkerton Agency, which provided the scabs for Andrew Carnegie in the Homestead strike, was founded in 1850. Before the passage of the Wagner Act (formally known as the National Labor Relations Act) in 1935, union busters could do pretty much as they pleased. It was not illegal for a corporation such as General Motors to hire a union buster to spy on workers, to infiltrate their unions and act as a provocateur, to spread rumors and foment distrust among employees even to act as a purchasing agent for arms and ammunition. It was not illegal for an employer to fire workers for union activities and to blacklist them so that no other employer would hire them. It was not at all unusual or illegal for the police, themselves, to do the same things. During the "Little Steel" strike of 1937, a contingent of Chicago police were billeted inside of the Republic Steel plant. The company supplied them with ammunition and special billy clubs, which they used to beat and kill strikers during the Memorial Day Massacre.

The Wagner Act made most of the activities of the union busters illegal, "unfair labor practices" which could be severely penalized by the newly created National Labor Relations Board. The Act did not initially have much effect on what Monthly Review founder, Leo Huberman, called the "Labor Spy Racket" in his classic account. Using the United States Senate's LaFollette Committee reports, Huberman detailed numerous cases of union busting perpetrated after passage of the Wagner Act. It is instructive to note how employers then, as now, sang the sweet phrases of labor-management cooperation. Huberman quotes GM President Alfred P. Sloan:

The Management of General Motors holds that there is no real conflict of interests between employers and employees....Enlightened employers and enlightened employees realize that they have a mutuality of interests such as to dictate the wisdom of maintaining the highest degree of cooperation and harmonious relations.

Just prior to this letter, GM purchased, through the chief of police of Flint, Michigan, "ten no. 16 gun clubs and ten dozen (120) no 16-A shells for same..." in preparation for "labor troubles" at the Chevrolet plant. The seller was the Lake Erie Chemical Company, which also sold GM "two long range gas guns, single action, of the hammer-hinged type, at $40 each, and 12 long range gas charges for these guns, at $80 a dozen, or a total of $170" for "troubles" at the Buick plant.

III.

The great industrial union organizing drives of the late 1930s put the union busters on the defensive as the NLRB began to enforce the Wagner Act. While the most vicious types of union bashing continued to be used, the focus began to shift toward a more sophisticated approach dubbed "union prevention." The first of the new firms, Labor Relations Associates, was formed in 1939, just two years after the Supreme Court upheld the constitutionality of the Wagner Act. Its founder, Nathan Shefferman, developed many of the techniques utilized by his numerous progeny, including Modern Management Methods and the other firms with which author Levitt was associated.

The labor laws, themselves, provided the key elements in the union busters' bag of tricks. First, supervisors are not considered employees under the National Labor Relations act and do not enjoy its protections. Therefore, it is perfectly legal for employers to force supervisors to spearhead an anti-union campaign under the direction of people like Levitt. Second, the 1947 Taft-Hartley revisions of the Wagner Act gave employers free reign to wage aggressive propaganda campaigns against the unions which were trying to organize their workers. The "free speech" provision of Section 8 (c) of the Act allows an employer to say anything, even something patently false, as long as the employer does not say anything which is coercive or which promises benefits to the employees.

Third, the Landrum-Griffin Act of 1959 requires labor consultants (the polite phrase for union busters) to file financial disclosures with the Secretary of Labor. The consultant is supposed to name its clients, the fees charged, and the terms of the contract with the employer. The employer must also report its expenditures on labor consultants. Unfortunately, the law has gaping loopholes, loopholes which Levitt calls "shameful." An employer has to report the hiring of union busters who engage in "persuader" activity, defined as direct contact with workers to get them to vote against the union. If the consultant only speaks directly to supervisors, no report needs to be filed. In addition, the labor consultants do not have to report activities related to specific legal proceedings, so naturally they claim that most of their activities are so connected. Finally, where the union busters are attorneys, as many of them are, the reporting requirements may be avoided by claiming attorney client privilege.

The weaknesses in the laws have been compounded by their weak enforcement. Employers routinely violate the laws, knowing that they will probably not be caught and punished lightly if they are. For example, Section 8(a) (5) of the National Labor Relations Act compels employers to bargain in good faith with the unions which their employees have voted to represent them. But if an employer bargains in bad faith, the penalty is an NLRB order to bargain in good faith. Except in rare cases, the employer will not have to pay any fines for denying its workers a basic right. No wonder that employers today seldom bargain in good faith unless faced with a credible threat of economic loss from a strike or some other comparable form of worker pressure.

IV.

Of the many union-busting campaigns waged by Mr. Levitt, none was more vicious or more instructive of the tactics involved than that at the Copeland Oaks Retirement Home in Sebring, Ohio. Copeland Oaks was a swank operation, with lavish accommodations and ample, well-groomed grounds. It was affiliated with the Methodist Church, which had recently hired a new director who had completely revamped its operations, converting a large deficit into a sizeable surplus. Its 300 nonsupervisory workers were overwhelmingly female: nurses, nurses' aides, housekeepers, janitors, cooks, and waitresses. Their pay was low, barely above minimum wage, and their benefits were meager. But they needed their jobs. Many supported families; their communities were poor, and not many other jobs were available. Most enjoyed the work, especially the feeling that they were helping to make life more enjoyable for the elderly, and often lonely, residents. Copeland Oaks was also an important social outlet for the women, a kind of second home, with coworkers as an extended family.

The union-busting business boomed during the 1970s and 1980s, and much of its growth can be attributed to a large increase in the number of places like Copeland Oaks. As the heavily unionized goods-producing industries shrank, the service-producing industries grew rapidly. The health services industry, in which Copeland Oaks is classified, along with janitorial services, finance, insurance, real estate, restaurants, and personnel services, accounted for nearly all of the net growth in employment. Firms in these industries rely upon cheap, often female and nonwhite, labor to generate enormous profits. When unions, desperate to reverse their declining membership, began to respond to requests from service workers to send organizers, the union busters saw golden opportunities. They bombarded employers with letters, phone calls, and advertisements, promising to prevent organizing attempts from starting, to defeat them if they had already begun, and to deny the union contracts if they had already won elections. They often found prospective clients through a form of ambulance chasing - by checking the new union election petitions at the nearest NLRB office. Hospital administrators, bank officers, and restaurant owners were only too happy to hire people like Levitt, no matter how reprehensible their tactics or how high their fees (Levitt charged Copeland Oaks $750 per day). By the end of the 1980s, there were many hundreds of union-busting firms, so many that it was almost certain that any organizing drive in the service sector would run up against one.

At Copeland Oaks, Levitt used a number of classic union-busting tactics, along with some tailor-made for the situation. All of them were based upon what might be called the rallying cry of union busters: "delay, deceive, divide." When Levitt was called in, the union had already won enough support to petition the NLRB for an election. Levitt's first task was to delay the election as long as possible, to give him a chance to begin to spread his poison. It takes a lot of courage for a group of poorly paid and easily replaceable workers to organize a union. But once they have, they want results. The longer it takes for their union to be certified and to begin to bargain, the weaker will be their resolve and the more susceptible they will be to the union buster's propaganda. Through a lawyer, Levitt challenged the scope of the bargaining unit, arguing that the Licensed Practical Nurses were really supervisors and therefore not allowed to be in the bargaining unit. He also frivolously claimed that the home was not covered by the National Labor Relations Act. He did not expect to win either of these objections; their purpose was delay. However, he did win the first one, testimony to the pro-employer stance of the NLRB during the Reagan years. The LPNs were staunch supporters of the union, but now they would have to help Levitt defeat it or risk being fired. Levitt cleverly blamed their exclusion from the bargaining unit on the NLRB.

Supervisors are the key to every union-busting campaign. They can be forced to participate in it, although the trick is to make them want to defeat the union. Levitt held endless meetings with the supervisors, at one point hiring his wife to talk to some of them, figuring that women would be most likely to open up to another woman. He told them that the workers' support of the union was a personal betrayal. He told them that workers whom the supervisors thought of as friends were actually mocking them behind their backs. He repeatedly portrayed the union as an outsider, deviously trying to insinuate itself between the once loyal workers and the supervisors. He told them that if the union won, everything would have to be done according to strict and impersonal rules. To bring this deception home to both workers and supervisors, he got the employer to institute such rules. The friendly morning meetings with which workers often began their day were eliminated. Supervisors were forbidden to talk with employees, even when they worked alongside of them. Most importantly, the workers were no longer allowed to chat with the residents and were forced to refer to them by their formal names. This was devastating to workers and residents alike.

The supervisors were expected to have one-on-one talks with each worker under them to solicit information which Levitt could use to ferret out informers and to spread rumors. Open union supporters were isolated as much as possible, closely dogged by their supervisors and denied contact with fellow employees. Pressure on union supporters might cause some of them to quit or to do something which could get them legally fired, and it sent a message to other workers that open union allegiance was risky. One supervisor, himself sympathetic to the union, was fired amid rumors that he had stolen money from the employer. The general idea was to create a climate of fear and division and then say that this climate did not exist before the union came along. Of course, this was true, thanks to Levitt, but since he never spoke directly to the workers, they were never exactly sure what was causing their misery.

The union knew that a union buster was at work, but Levitt kept the initiative and was there every day. The union could not legally be on the employer's property, so it was always in the position of responding to Levitt's attack. He had questions planted in a suggestion box for the supervisors to answer or for spies to ask at a union meeting. Each question was meant to put the union on the spot and to sow seeds of distrust among the workers. One might imply that everyone would be forced to join the union. Another one might suggest that the union could force them out on strike. Another might imply that they could lose the benefits they now had if the union won. By the time the union could respond, a lot of damage had already been done.

Levitt went so far as to organize an anti-union group among the residents of the home. Some of the residents had been corporate executives and did not have to be persuaded to help the anti-union campaign. Others joined when supervisors told them that union supporters might physically harm them and would probably go on strike, making their continued care difficult. Residents began to harass union advocates, and they sent out a letter urging employees to reject the union. Levitt knew that a union would, if anything, improve the care given to the aged residents, but he also knew that the emotional attachment which the workers had with the old people made them very susceptible to his manipulations.

V.

Despite Levitt's best efforts, the union won a narrow victory in the representation election. When the NLRB agent who conducted the election accidently left the ballot box unattended, Levitt actually contemplated vandalizing it. But he was so confident of victory that he let this opportunity pass. After the loss, he wished that he had tampered with the ballot box. However, Levitt was quick to sense that the employer was not about to deal with the union, so he responded enthusiastically to a request that he continue to work to defeat it, this time at the bargaining table. When the employer's attorney refused to participate in a campaign of bad-faith bargaining, Levitt found one who would. He did not hesitate to break the law, because he understood that the law against bad-faith bargaining was poorly enforced and weakly punished. This was especially the case with the Reagan NLRB, staffed with persons hostile to the very law they were sworn to enforce.

The bad-faith bargaining campaign began with a series of meetings with the supervisors. Playing upon their fears and anger, Levitt easily got them to cooperate with his new game plan. Supervisors were ordered to run their departments strictly by the book and to never relate to their workers as human beings. Workers were again denied any close personal contact with patients. The workers had been told before that a union would make worklife subject to rigid contract rules, so now that the union had won, the employer instituted and enforced such rules. Workers were told that they would have to bargain to keep the benefits which they already enjoyed, and the employer began to (illegally) take away benefits such as rest breaks and free meals. Employees were told that the employer could not give them any wage or benefit increases because there was a union in place (This is not true if the union agrees to the raises or they had already been scheduled by the employer). Each union stalwart was subject to still tighter supervision, given difficult assignments, and followed around and harassed by supervisors in the hope that she would quit.

Next, Levitt delayed the first bargaining meeting as long as possible, by saying that he had a tight schedule, by refusing to meet at a convenient place, and by insisting that the local union president be at the meeting. When the first session was finally scheduled, Levitt brought the supervisor of each local bargaining team member to the table and had them sit directly across from their charges. From the beginning, Levitt stalled the bargaining by refusing to discuss the union's proposals and repeatedly delaying the preparation of counterproposals. To give the appearance of real bargaining, Levitt agreed to a few trivial items, such as the union recognition clause, hardly a concession since the law had already given this to the union. Back at the home, he orchestrated a campaign of rumors, smearing the union with charges of autocracy and strike mongering.

When the union could take no more of this, it took a strike vote, which Levitt used to great advantage by playing up the vulnerability of the home's elderly patients. The employer put into effect a strike contingency plan aimed at intimidating and demoralizing the strikers. Help wanted ads began to appear in local newspapers; security was tightened and people were told that the strike would be violent (Levitt helped this lie along by having thugs vandalize cars of workers hostile to the union); and the residents were assured that the employer would insure their care and safety in the event of a strike. Finally, when the home opened a new medical center on the premises, it claimed that the center was a separate business, and it began to transfer union jobs into it. In this way the bargaining unit itself was decimated.
The union ultimately filed unfair labor practice charges against the employer for the bad-faith bargaining and the transfer of union jobs. But a whole year had gone by, and a union's certification is only good for a year. After one year, a union can be decertified by vote of the workers. In fact, a decertification petition was filed by the employees, many of whom had not been employed during the original union campaign. The NLRB delayed the hearing on the decertification petition until the unfair labor practice charges were decided. Incredibly, the Board found the employer not guilty of bad-faith bargaining, and although it did order eighteen workers reinstated with back pay (only one of them agreed to go back), it was too late for the union to win a contract. The union simply filed a "disclaimer of interest" and cut its losses by abandoning the struggle.

VI.

The most interesting parts of this book are Levitt's accounts of union-busting campaigns. He also examines his life and details his descent into alcoholism and depression. Readers are left with no doubt that the typical union buster is as sleazy in his personal life as in his work. Our sympathy for Levitt's honesty and our relief that he is remorseful is tempered by our outrage at the lives he has ruined. Nonetheless, we can be grateful that he has revealed his trade so openly and made clear the true convictions of the overwhelmingly majority of employers.

What is needed now is for all labor leaders to admit the truths which Levitt has revealed and abandon labor-management cooperation schemes. I was at a party recently and a friend of mine waxed enthusiastic about President Clinton. What he liked about Clinton was that he would make any compromise with his enemies so that things might get a bit better for the little guy. Spoken like a true liberal! What he did not seem to grasp was that Clinton's "enemies" will never be satisfied, no matter how many compromises he makes. They want their entire agenda put in place, and the more compromises the liberals make, the closer the reactionaries will be to fulfilling their dreams. The results will not be good for the little people. Similarly, the more bones the liberal labor leaders throw to the employers, the more bones they will want and the more the workers will be thrown to the wolves. Employers respect one thing and one thing only - power. Independent working class action, not class collaboration, is the way to achieve power and the better lives for the working classes which go along with it.
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